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McQUADE, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

Shui chi Wada appeals fromthe final rejection of clains 1
and 3. Cdains 2 and 4 through 14, the only other clains pending
in the application, stand withdrawn from consi derati on pursuant

to 37 CFR § 1.142(b).

THE 1 NVENTI ON

The subject matter on appeal relates to “catal yst
deterioration detecting apparatus for an internal conbustion
engi ne whi ch can detect deterioration of the catalytic converter

wi th enhanced reliability and accuracy by detecting accurately
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the tenperature-rise state of the catal yst and increasing the
frequency of the chance for the catal yst deterioration decision”

(specification, page 1). Caim1l reads as foll ows:

1. A catalyst deterioration detecting apparatus for an
i nternal conbustion engi ne, conprising:

an engi ne | oad detector operable to arithnetically determ ne
par anet er val ues corresponding to | oad states of an internal
conmbusti on engi ne;

an accunul ator operable to arithnetically deternm ne an
accunul ated val ue by accunul ati ng counter val ues corresponding to
sai d paraneter val ues;

a first conparator operable to conpare said accunul at ed
value with a first predeterm ned val ue corresponding to an
operative tenperature of a catalytic converter; and

a catal yst deterioration determ ner operable to determne a

deterioration of said catalytic converter when said accunul at ed
val ue attains or exceeds said first predeterm ned val ue.

THE PRI OR ART

The reference relied on by the examner to support the final
rejection is:

Yamashita et al. (Yamashita) 5,727,383 March 17, 1998

THE REJECTI ON

Clainms 1 and 3 stand rejected under 35 U. S.C. § 102(b) as
bei ng antici pated by Yanmashita.
Attention is directed to the appellant’s main and reply

briefs (Paper Nos. 10 and 12) and to the exam ner’s answer (Paper
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No. 11) for the respective positions of the appellant and the

exanminer with regard to the merits of this rejection.?

DI SCUSSI ON

|. G ouping of clains

On page 4 in the main brief, the appellant states that
“Ic]lainms 1 and 3 stand or fall together.” In accordance wth
this statement, and pursuant to 37 CFR 8§ 1.192(c)(7), we wll
deci de the appeal on the basis of claim1l alone. Caim3, which
depends fromclaim11, shall stand or fall therewth.

1. The nerits

Yamashita di scl oses an “apparatus for detecting a

deterioration of a catal yst disposed in an exhaust system of an

i nternal conbustion engine” (colum 1, lines 10 through 12). The
description of the apparatus at colum 9, |ine 52, through colum
10, line 22, and the depiction thereof in Figures 6 and 7 form

the factual basis for the exam ner’s finding of anticipation.
The description reads as foll ows:

In carrying out the routine for determ ning the
deterioration of the three-way catal ytic converter 13
in FIG 6, the CPU 32 first checks in step 501 to see
if the catal yst activation flag XCATACT has changed

YInthe final rejection (Paper No. 8), claims 1 and 3 al so
stood rejected under 35 U.S.C. 8§ 102(b) as being anticipated by
Japanese reference 6-264725 to Takada. Upon reconsideration (see
page 3 in the answer), the exam ner has since withdrawn this
rejection.
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from*“0” to “1.” If the flag is found to have changed
from“0” to “1,” step 502 is reached. 1In step 502, the
CPU 32 sets the accunul ated intake air quantity QASUM
to “QACLO and stores it. The accunul ated intake air
guantity QASUMis an accurul ation of the intake air
quantity QA cal cul ated since the start-up of the
engine. The calculation is perfornmed by an accunul at ed
intake air quantity calculating routine shown in FIG

7. In carrying out the routine of FIG 7, the CPU 32
checks in step 601 to see if the engine is started
illustratively by turning on the ignition key. If the
engine is found to be started (ignition key=0ON), step
602 is reached. 1In step 602, the CPU 32 updates the
accunul ated intake air quantity QASUM by adding to the
current quantity QASUM the intake air quantity QA

cal cul ated on the basis of the readings fromthe air
flow meter 28. Although the first enbodi nent
calculates the intake air quantity QA based on the
readi ngs of the air flow nmeter 28, this is not
limtative of the invention. Alternatively, the intake
air quantity QA may be estimated fromthe intake air
pressure PM detected by the intake air pressure sensor
and fromthe engine rotational speed Ne neasured by the
rotational speed sensor 25. The accunul ated intake air
quantity QASUMis initialized to “0” at the start-up of
t he engi ne.

Wth the accunul ated intake air quantity QASUM
stored in step 502, the CPU 32 goes to step 503 in
which a check is nmade to see of the value “QACLO
exceeds a predeterm ned deterioration reference val ue
QACDT. If QACLO < QACDT, the CPU 32 terminates this
routine immediately. |If QACLO > QACDT, the CPU 32
enters step 504 in which the catal yst deterioration
flag XCATDT is set to “1.” In step 505, the CPU 32
stores the deterioration information into the backup
RAM 35 and executes a predeterm ned di agnostic process
(e.g., illumnnation of the diagnostic |anp 29).

I n appl yi ng Yamashita agai nst the appeal ed clains, the

exam ner says of the foregoing disclosure that “[e]l enments

corresponding to the engine | oad detector (columm 10, lines 3-5),
accunul ator (colum 9, lines 61-62), conparator (columm 10, |ines
12-15) and catal yst deterioration determ ner (colum 10, lines

4
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17-22) as clained are included” (answer, page 2). In other
wor ds, the exam ner considers the claimlimtations relating to
the “engine | oad detector” to be net by Yamashita's disclosure
that “the first enbodi nent cal culates the intake air quantity QA
based on the readings of the air flow neter 28,” the claim
l[imtations relating to the “accunul ator” to be net by
Yamashita’'s disclosure that “the [ QASUM cal cul ation [by CPU 32]
is performed by an accunul ated intake air quantity cal cul ating
routine shown in FIG 7," the claimlimtations relating to the
“first conparator” to be nmet by Yamashita' s disclosure that
“Iwith the accunmul ated intake air quantity QASUM stored in step
502, the CPU 32 goes to step 503 in which a check is made to see
if the value " QACLO exceeds a predeterm ned deterioration
reference value QACDT,” and the claimlimtations relating to the
“catal yst deterioration determner” to be net by Yamashita's
di sclosure that “[i]f QACLO > QACDT, the CPU 32 enters step 504
in which the catalyst deterioration flag XCATDT is set to '1'.
In step 505, the CPU 32 stores the deterioration information into
t he backup RAM 35 and executes a predeterm ned diagnostic process
(e.g., illumnation of the diagnostic lamp 29).”

As framed by the appellant, the dispositive issue with
respect to the examner’s rejection is whether Yamashita responds
to the relationship set forth in claim1l between the “paraneter

val ues” which are arithnetically determ ned by the engi ne | oad
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detector as corresponding to | oad states of the engine and the
“counter values” which correspond to the paranmeter values and are
accunul ated by the accunulator to arithnetically determ ne an
accumul ated value. 1In essence, the appellant contends that by
setting counter values that correspond to the | oad paraneters and
accumul ating the counter values, the clainmed invention affords
several advantages over, and presumably differs from the prior
art system di scl osed by Yamashita wherein, according to the
appel l ant, the detected values fromthe | oad detection nmeans are
directly accumul ated. The exam ner responds that due to the
breadth of the appealed clains “[t]he term’ counter val ues’
enbraces the intake air quantity values QA deterni ned by
Yamashita” (answer, page 4).

Wiile it may be true as urged by the appellant that
Yamashita's paraneter values, intake air quantities QA are
accunul ated by Yamashita' s accunulator to arithnetically
determ ne an accunul at ed val ue, QASUM or QACLO, it is not
apparent, nor has the appellant cogently expl ai ned, why these
paranet er val ues QA, when accunul ated by the accunulator to
arithnetically determ ne the accunul ated val ue QASUM or QACLQ,
are not “counter values” to the extent broadly required by claim
1. The claimsinply does not differentiate the paraneter val ues
and the counter values defined therein so as to distinguish over

t he above noted disclosure by Yamashita. The breadth of claim1
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inthis regard is manifested by the exam ner’s undi sput ed
observation, anply supported by the record, that the claim
[imtations at issue read on the enbodi ment described in the
appel  ant’ s specification wherein

[t] he engine | oad detecting nmeans 31 fetches the intake
air quantity signal Qa supplied fromthe air-flow
sensor 6 to thereby output the very intake air quantity
Qa as the paraneter value which corresponds to the
engi ne | oad.

In this conjunction, it should be nentioned that
t he accumul ati ng neans 32 may use the intake air
gquantity Qa itself intactly as a counter val ue
corresponding to the paraneter val ue.

: the engine | oad detecting nmeans 31 outputs

the intake air quantity signal Qa as the paraneter

val ue corresponding to the engine | oad, while the

accunul ati ng means 32 accunul ates the intake air

quantities Qa as the counter values to arithnetically

determ ne the accunul ated value YQ [specification

page 21].

Thus, the appellant’s position that the exam ner’s finding
of anticipation is unsound is not persuasive. W shall therefore
sustain the standing 35 U.S.C. § 102(b) rejection of claim1, and
claim 3 which stands or falls therewith, as being anticipated by

Yanmashi t a.
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SUMVARY

The decision of the examner to reject clains 1 and 3 is

af firmed.

No tinme period for taking any subsequent action in

connection with this appeal

1. 136(a).

JPM gj h

AFFI RVED

NEAL E. ABRANS
Adm ni strative Patent Judge

JOHN P. McQUADE
Adm ni strative Patent Judge

JEFFREY V. NASE
Adm ni strative Patent Judge
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